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CHAPTER 167
SAFEGUARDS OF PERSONS AND PROPERTY

167.07 Manufacturestorage and distribution of matches. 167.21 Movable soccer goals.

167.10 Regulation of fireworks. 167.22 Cigars not to be manufactured in basements.
167.12 Safety appliances. 167.25 Refrigerators and iceboxes.

167.13 Operation. 167.26 Leaving unguarded ice holes.

167.14 Sale regulated. 167.27 Capping and filling wells or similar structures.
167.151 Unlawful operation of corn shredders. 167.30 Use of firearms, etc., near park, etc.

167.18 Threshing machine joints to be covered. 167.31 Safe use and transportation of firearms and bows.
167.19 Farm machinery storage. 167.32 Safety at sporting events.

167.20 Stairway guards. 167.35 Fire safety performance standards for cigarettes.

167.07 Manufacture, storage and distribution of  or packages contained in any one shipping container or case, shall
matches. (1) No person may manufacture, stordepfor sale, notexceed the following number:

sell, or otherwise dispose of or distribute, any of the following: Nominal Number of
(a) White phosphorus, single-dippedfrike—anywhere Number of Boxes Matches per Box
matchesof the type popularly known as “parlor matches”. ONe—half gross. . .. .oooee e 700
(b)  White phosphorus, double—dipped, strike—anywhere Onegross................................ 500
matchespr other type otlouble-dipped matches, unless the bulb GIOSS « o oo 400
or first dip of such match is composed of a so—calfdty or inert
composition,nonignitible on an abrasive surface. Three gross. ...t 300
(c) Matches which, when packeuda carton of 500 approxi Ve GrOSS..........oiiiiii 200
matecapacity and placed Bn oven maintained at a constanttem TWEIVE gross. ............. ...t 100
peratureof 200 degrees Fahrenheit, will ignite in 8 hours. Twenty gross. ... ............ over fifty and under 100
(d) Blazer or so—called wind matches, whether of the so—- Twenty-fivegross. ...................... under 50
calledsafety or strike-anywhere type. (4) No shipping container or case constructed of fiber board,
(2) (@) No person may do any of the following: corrugatedfiber board, or wood, nailed or wirebound, shall

1. Offer for sale, sell or otherwistispose of or distribute any €xceeda weight, including its contents, of 75 pounds; and no
matchespnless the package or container in which such matcteek—corneredwooden case containing matches shall have a
arepacked bears plainly marked on the outside thereof the nawgight,including its contents, exceeding 85 pourrits;shall any
of the manufacturer and the brand or trademark under which s@der article or commodity be packed with matches in any such
matchesare sold, disposed of or distributed. containeror case; and all such containers and cases in which

2. Open more than one case of each brand of matches of gﬁgchesare packedhall have plainly marked on the outside” of the
type or manufacture at any one time in a retail store where matcfggtaineror case the wordsStrike-Anywhere Matches™ or
aresold or otherwise disposed of. trike—on—the-BoMatches”. o .

3. Keep loose boxes or paper-wrapped packages of matcheS) ANy person, association or corporation violating this sec

on shelves or stored in a retail store at a height exceeding 5 f%%‘? shall be fined for the first ténse not less than $5 nor more
from the floor than$25, and for each subsequent violation not less than $25.

. History: 1997 a. 254
(b) All matches stored in warehouses, except manufacturers’ y

warehousest the place of manufacturiiat contain automatic 157 19 Regulation of fireworks. (1) DermiTION. In this
sprinklerequipmenshall be subject to each of the following €0ngecion “fireworks” means anything manufactured, processed or
ditions: packagedfor exploding, emitting sparks or combustion which
1. Thematches shall be kept only in properly secured casg®esnot have another common use, but does not include any of
2. The matches shall not be piled to a height exceeding 10 fénetfollowing:
from the floor (a) Fuel or a lubricant.
3. The matches shaibt be stored within a horizontal distance (b) A firearm cartridge or shotgun shell.
of 10 feetfrom any boilerfurnace, stove or other similar heating (c) A flare used or possessed or sold for use as a signal in an
apparatus. emergencyor in the operation of a railwagircraft, watercraft or
4. The matches shall not be withdrhorizontal distance of 25 motorvehicle.
feetfrom any explosive material kept or stored on the same floor (d) A match, cigarette lightestove, furnace, candle, lantern
(c) All matches shabbe packed in boxes or suitable packagegr space heater
containingnot more than 700 matches in any one box or package. e) A cap containing not more than one—quarter grain of explo
If more than 300 matches are packed in any one box or packa@g, mixture, if the cap is used or possessed or sold for use in a

the matches shalbe arranged in 2 nearly equal portions, with the.. ; ; ; : P
headsof the matches in the 2 portions placed in opposite dirq%?:gi\év?écrhe%?gseigf direct bodilgontact with a cap when it is
ce .

tions. All boxes containing 350 or more matches shall have pla . .

over the matches aenter holding or protecting strip, made of () A toy snake which contains no mercury

chipboard,not less than 1.25 inches wide and the strip shall be (9) A model rocket engine.

flangeddown to hold the matches in position whbe box is (h) Tobacco and a tobacco product.

nestednto the shuck or withdrawn from it. (i) A sparkler on a wire or wood stick not exceeding 36 inches
(3) All match boxes or packages shall be packestriong in length that is designed to produce audible or visilfectsf or

shippingcontainersor cases; maximum number of match boxe® produce audible and visiblefedts.
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(i) A device designed to spray out paper confetti or streamers 3. An amusement park.

andwhich contains less than one—quarter godiaxplosive mix 4. A park board.

ture. 5. A civic oganization.

(k) Afuseless device that is designed to produce audible-or vis g Any individual or group of individuals
ible effects or audibleand visible cts, and that contains less ' . "
thanone—quarter grain of explosive mixture. 7. An agricultural producer for the protection of crops from
é)redatory birds or animals.

(L) A devicethat is designed primarily to burn pyrotechni . . .
smoke—producingnixtures, at @ontrolled rate, and that produces (d) A person issued a permit for crop protection shall erect

audibleor visible efects. or audible and visiblefetts app;ror:t).riateNarning signs disclosing the use of fireworks for crop
L Lo . ' rotection.
(m) A cylindrical fountain that consists of one or more tubeps

andthat is classified by the federal departmentrahsportation _ (€) The person issuing a permit under this subsection may
asa Division 1.4 explo)éive as definedgﬁ CFR 173 EF:O requirean indemnity bond with good and Baient suretiesor
: ! ) licy of liability insurance for the payment of all claims thraty

. . - )

(n) A cone fountain that is classified by the federal departm%ﬁseby reason of injurie® person or property from the handling,
of transportation as a Division 1.4 explosive, as defind®iGFR | |5q or dischage of fireworks under the permit. The bond or
173.50 ) ) policy, if required, shall be taken in the name of the, cit§age

(p) A novelty device that spins or moves on the ground.  or town wherein the fireworks are to be usadd any person

(2) SaLE. No person may sell or possess with intent to sell firejured thereby may bring an action on thend or policy in the
works, unless any of the following apply: person’sown name to recover the damage the person has sus

(a) The person sells tHfeeworks, or possesses the fireworkdained,but the aggregate liability afie surety or insurer to all per
with intent to sell them, to a person holding a permit under(8jib. sonsshall not exceed the amount of the bond or polidye bond

(c). or policy, if required, together with a copy of the permit shall be
(b) The person sells the fireworks, mssesses the fireworksled in the ofice of the clerk of the cityillage or town.
with intent to sell them, to a cityillage or town. (f) A permit under this subsection shall specify all of the fol

(bg) The person sells the fireworks, mssesses the fireworks/OWing: _
with intent to sell them, to a person who is not a resident of this 1. The name and address of the permit holder
state. 2. Thedate on and after which fireworks may be purchased.
(c) The person sells tHeeworks, or possesses the fireworks 3. The general kind and approximate quantity of fireworks
with intent to sell them, for a purpose specified under @)i{b) which may be purchased.
2.t06. 4. The date and location of permitted use.
(3) Uske. (a) No person may possess or use fireworks without 5. QOther special conditions prescribed by ordinance.
ausefs permit from the mayor of the ciigresident of the village  (tm) f 4 city, village, or town requires that a usepermit be
or chairpersorof the town in which the possession or use is Qgnedor stamped, a person whaaisthorized to issue the permit
occur or from aperson designated by the maypresident or \nqerpar (a) may sign or stamp the permit before the permit is

chairpersorto issue a usts permit. No person may use fireworks; her th i ina th ; he ti h
or a device listed undeub.(1) (e)to(g) or (i) to(n) while attend iﬁsu?gl?édért an signing or stamping the permit at the time that

ing a fireworks display for which a permit has been issaedper
sonlisted under paxc) 1.to 5. or under par(c) 6. if the display
is open to the general public.

(9) A copy of a permitunder this subsection shall be given to
the municipal fire or law enforcemenrtfficial at least 2 days
) beforethe date of authorized use. This paragraph does not apply
(b) Paragrapke) does not apply to: o to a permit authorizing only the sale or possession of fireworks
1. The city village or town, but municipal fire andw thatare classified by the federal department of transportaton
enforcemenbfficials shall be notified of the proposed use of-fireDjvision 1.4 explosives, as defined49 CFR 173.50

worksat least 2 days in advance. o _(h) A permit under this subsection may not be issued to a
2. The possession or use of explosives in accordance Withor.

rules or general orders of the department of safety and profes 4y Oyr-or-sTATEAND IN-STATE SHIPPING. This section does
sionalservices. _ not prohibit a vendor from selling fireworks to a nonresident per

3. The disposal of hazardous substances in accordance Wihor to a person or group grantegbermit under sul§3) (c) 1.
rules adopted by the department of natural resources. to7. Avendor that ships fireworks sold under this subsection shall

4. The possession or use of explosive or combustible matgraickageand ship the fireworks in accordance with applicable
alsin any manufacturing process. stateand federal law

5. The possession or use of explosive or combustible materi (5) LocAL REGULATION. (&) Subject to pargb) to (e), acity,
alsin connection with classes conducted by educatimséitu-  village, town or county may enact an ordinance for afhe fot
tions. lowing:

6. A possessor or manufacturer of explosives in possession 1. Defining “fireworks” toinclude all items included under
of a license or permit undéB USC 8410 848if the possession sub.(1) (intro.)and anything under sufl) (e) (f), (i), (j), (k), (L),
of the fireworks is authorized under the license or permit. (m) and(n).

7. Except as provided in pélom), the possession of fireworks 2. Prohibiting the sale, possession or use, as defined by ordi
in any city town or village while transporting the fireworks to aance of fireworks.
city, town or village where the possession of the fireworks is 3. Regulatinghe sale, possession or use, as defined by ordi
authorizedby permit or ordinance. nance of fireworks.

(bm) Paragraplfa) applies to a person transporting fireworks (b) An ordinance under pga) may not be less restrictive in

underpac (b) 7. if, in the course of transporting the fireworksits coverage, prohibition aegulation than this section but may be
througha city, town or village, the person remains in that,Citymorerestrictive than this section.

town or village for a period of at least 12 hours. (d) A county ordinance enacted unger (a) does not apply
(c) A permit under this subsection may be issued only to tadmay not be enforced within any gisillage or town that has
following persons: enactedor enacts an ordinance under. gay.
1. A public authority (e) Notwithstanding pata) or par (b), no city village, town
2. A fair association. or county may enact an ordinance that prohibits the possession of
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fireworksin that city town, village or county while transportingin s.968.20 (4) fireworks that are seized as evidence of a violation

thefireworks toa city town, village or county where the possesfor which no conviction resultshall be returned to the owner in

sion of the fireworks is authorized by permit or ordinance. the same condition as they were when seized to the extent practi
(6) STORAGEAND HANDLING. (a) No wholesaledealer or job ~ cable.

bermay store or handle fireworks in premisedess the premises  (9) PeNALTIES. (a) A person who violates a court order under

areequipped with fire extinguishers approved by the fifeial ~ sub.(8) (a)shall be fined not more than $10,000 or imprisoned not

of the municipality where the premises are located. morethan 9 months or both.
(b) No person may smoke where fireworks are stordwor (b) A person who violates suf2), (3) or (6) or an ordinance
dled. adoptedunder sub(5) shall forfeit not more than $1,000.

(c) A person who stores or handles fireworks shall notify the (c) A parent or legal guardian of a minor who consents to the
fire official of the municipality in which the fireworks are storeduse of fireworks by the minor shall forfeiot more than $1,000.

or handled of the location of the fireworks. (g) Whoever violates subm) (a) (b) or(c) or a rule proml
(d) No wholesalerdealer or jobber mastore fireworks within gatedunder sub(6m) (e)is guilty of a Class G felony
50 feet of a dwelling. History: 1977 c. 2601983 a. 446538 1985 a. 1351987 a377 1987 a. 403.

' I 2561989 a. 311989 a. 56.258 1993 a. 208446, 491; 1995 a. 2554464104469

(e) No person may store fireworks within 50 feet of a publigndoite (5) 1995 a330 1997 a. 335, 283 2001 a. 1092003 a. 2982007 a. 20
assemblager place where gasoline or volatile liquid is dispensexo9a. 2§ 2011 a. 32
in quantities exceeding one ga”on_ NOTE: 2003 Wis. Act 298 which created sub. (7m), contains explanatory

notes.

(6m) LICENSING AND INSPECTING MANUFACTURERS. (a) No Cross-reference: See als®s.SPS 305.21307.50 and307.51 Wis. adm. code.
personmay manufacture in this stdieeworks or a device listed  sub.(4) may be violated in 3 ways: 1) the improper delivery of fireworks egiti
undersub.(1) (e) (f) or (i) to(n) without a fireworks manufactur matelysold at wholesale; 2) tisale of fireworks at retail; or 3) both. Wholesale under
. . / . b.(4) is defined as the sale of goods in quantitydeale. State Beigel, 163 Ws.
ing license issuethy the department of safety and professiond}; ggl) 272 NOW2d 584(CE App 1091). v 9

servicesunder par(d). A fireworks purchaser must have a federal license, hold a valid permit under this
i i i ctionor be a municipality There is no exception from this requirement because the
(b) NO person may manUfaCture. in this state fireworks Orzgllerholds a federal licens€&ity of Wisconsin Dells vDells Fireworks, Inc197
devicelisted under sul{1) (e) (f) or (i) to (n) unless the person wis 2d 1, 539 N.Ww2d 916(Ct. App. 1995).

complieswith the rules of the department of safety and profes Fireworkspermits issued to groups do not authorize sales of fireworks to group
sionalservices promulgated under . memberdor their individual use. City of Wconsin Dells vDells Fireworks, Inc197
P 9 p(m)_ . ! Wis. 2d 1, 539 N.W2d 916(Ct. App. 1995)94-1999

(c) Any person who manufactures in this state fireworks or asub.(4) allows sales to purchasers physically outside of the staseindaries but

devicelisted under sul(1) (e) (f) or (i) to (n) shall provide the doesnot permit sales withithe states boundaries to nonresidents. Sub. (4) permits
f : : purchase of restricted fireworks within the state only by purchasers with a permit

departmenbf safety and professmnal services with a copy of eay ho fit within a specified exception under s(®). State Wictory Fireworks, Inc.
federallicense issued undéB USC 843o that person. 230Wis. 2d 721602 N.W2d 128(Ct. App. 1999)99-0243

(d) The department of safety and professional services shall ) ) )
issue a license to manufacture fireworkslevices listed under 167.12 Safety appliances. Any person, firm, or corporation
sub.(1) (e) (f) or(i) to(n) to a person who complies with the rulegvho shall sell, ofer or expose for sale, or use any machine to be
of the departmenpromulgated under page). The department operated by stearoy other powerfor the purpose of husking or
may not issue a license a person who does not comply with théhreddingcorn or corn stalks shall provide such machine with
rulespromulgated under pae). The department may revoke safetyor automatic feeding dewc_es for the protection fﬂ]]:pl-
license under this subsection for the refusal to peamitspee ~ dentby the snapping rollers, husking rolleasd shredding knives
tion at reasonable times by the department or for a continui@gany person using or operating such machine in the dggeloér
violation of the rules promulgated under p@). their duty, and such machine shall be guarded that the person

(e) The department of safety and professional services s gfdingsaid machine shall be compelled to stand at a safe distance
promulgaterules to establish safety standards for the manufactdf@m the snappingollers; and any person, firm, or corporation

in this state of fi K d devi listed und e) () operatingsuch machine shathaintain thereon such safety or
Igr (i)lstos(g).e of fireworks and devices listed under gj(e) (1) automaticfeeding devices. The duty to equip such machine with

. . safetyor automatic feeding devices, as well as the duty to maintain
(f) The department of safety and professional services MH sgme, shall be absolgte; and éxercise of ordinartz care on

e e e e o e ooch Peltban of such person, fim. or corporaon operaing such
listed under sub(1) (e} (f) or (i) to (n) friachineshall not be deemed a compliance with siiaty; and in
) . caseany person in the employ sfich person, firm, or corporation

(7) PARENTAL LIABILITY. A parent, foster parent, family- gperatingsuchmachine continues in such employment when such
operatedgroup home parent, or legal guardian of a minor whgsyicehas nobeen installed and maintained, as above provided,
consentdgo the use of fireworkisy the minor is liable for damagessuchemployee shall not be deemed guilty of a wartrdinary
causedby the minofs use of the fireworks. care,on account of so continuing in such employment.

(7m) MunicipAL LIABILITY. No city, village, or town, or com
mittee, official, or employee o city, village, or town, is civilly 167.13 Operation. No person, firm or corporation shall use,
liable for damage to any person or property caused by fireworggerateor permit to be used or operated any such machine pur
for the sole reason that the citjllage, or town issued a permit inchasedprior to June 12, 1909, unless during all the time such
accordancevith the requirements of suf8) and any applicable machineshall be used and operated it shaliehage of a com
requirementsauthorized under sukb), thatauthorized the pur petentpersonwhose sole duty shall be to oversee and attend to the
chasepossession, or use of the fireworks. operationand use of the same; nor use, operate or permit to be used

(8) ENFORCEMENT. (a) A city village or town may petition the or operated any such machimhatever while the safety devices
circuit court for an order enjoining violations of s(®), (3) or(6) or guards are detached.
or an ordinance adopted under s(H).

(b) Fireworks stored, handled, sold, possesseed by aper 167.14 Sale regulated. No such machine shall be sold or
sonwhoviolates this section, an ordinance adopted undelSyb. offered or exposed for sale unless the said machine shall have
or a court order under pga) may be seized and held as evidengelainly marked upon it the name alutation of the person, firm
of the violation. Except as provided ir8§8.20 (4) only the fire ~ or corporation manufacturing the same.
works that are the subject of a violation of this section, an ordi
nanceadopted under sufb) or a court order under pda) may 167.151 Unlawful operation of corn shredders. Any
be destroyed after conviction for a violation. Except as providgzrson firm or corporatiorwho shall violate any of the provisions
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of s5.167.12t0 167.14shall be punished by a fine of not less thahe fined not more than $50 or imprisoned not more than 30 days
$25 or more than $100 for eachfefise. or both.

) o (2) Guilt of a violation of this section shall not, in itself, render
167.18 Threshing machine joints to be covered. Any  oneguilty of manslaughtebattery or other crime against a person
personowning or running any threshing machine in this state $gho may sufer death or injury from entrapment in such refrigera
constructedhat any joint, knuckle or jack thereof is dangerousher, icebox or deep freeze locker
exposedwho shall neglect to cover or secure the sansime  History: 1993 a. 482
suitablemanner so as to prevent injury to persons passing over or
nearthe same, shall be punished by fine not exceeding $50 nor [84.26 Leaving unguarded ice holes. (1b) In this see
than$2. tion:

(a) “Nonprofit membership corporation” means a corporation

167.19 Farm machinery storage. (1) Retail dealets asdescribed in s779.70 (1)
buildings for the storage of farm tractors, trucks and motorized (h) “Qualified lake association” means an association that

farm machinery may be metal covered, piyfee or frame and if meetsthe qualifications under 81.68 (3m) (a)
otherthan metabr concrete covered shall not be closer than 30 (c) “Water quality project” means a project that improves

feetto any othebuilding. If the building is more than 50 feet in aterquality, including a project thamproves fish habitat or that

lengthit shall have more than one door reducesor prevents any of the following:
(2) Motor fuel and storage batteries must be removed from 1 Blue—green algae.

units stored in such buildings, and any repairing or overhauling of 2. The release of anoxic gases or nutrients.

the units in such buildings is prohibited. h :
(1g) Except as provided insub. (1m), any person who

167.20 Stairway guards. (1) Theowner of any building or 'émovesice orcauses its removal from any stream, pond or lake
otherstructure which has an open stairvamyarea way leading to Shall place around the mgin of the opening made by such
or abutting upon any sidewalk, and the owner of any estite removala fence, by setting posts of not less than 2 by 4 in size with
adjacento or abutting upoany sidewalk and which is lower than@ny of the following fencings:
suchsidewalk, shall stitiently guard such stairwagr areaway () A fence board attached not less tBaiv2 feet above the
or property as to prevent accidents. surfaceof the ice on the stream, pond or lake.

(2) Any person who violates this sectishall be fined not less  (b) Colored plastic construction roll fencing attached to the
than$25 nor more than $100 or imprisoned for not less than BOSts.
daysnor more than 6 months. Ead&y during which a violation ~ (1m) Insteadof the requirements under sifibg), any person
of this section continues shall be considered a sepafatesef who removes ice or causes its removal from Lake Butte des Morts,

History: 1997 a. 254 Lake Poygan, Lake \nebago or Lake WWneconne for the
. . spearingof stugeon may mark the opening made by the removal
167.21 Movable soccer goals. (1) In this section: without usingfencing if the person uses at least 2 strips of wood
(a) “Commission” means the federal consumer prodafgty thatprotrude at least 3 feet above the surface of the ice. The strips
commission. of wood may not exceed approximately 1.5 inches in width and
(b) “Department” means the department of safety and profé@pproximately0.25 inch in thickness.
sionalservices. (2) (a) Instead ofhe requirements under siibg), any person

(c) “Movable soccer goal” means a freestanding structure tigs€atingice holes by aeration of water may do any of the fol
consistsof at least 2 upright posts, a crosshad support bars andlowing:
thatis designed to be used as a soccer goal and to be movable td.. Erect and maintain a barricade around the holes consisting
different locations. of uprightsthat are spaced at adequate intervals to maintain the

(2) The department shall promulgate rules thesttablish barricadeand that are connected by a continuous rope, cord,
safetystandards for anchoring and securing, and using ceuntgimilar material placed at least 2.5 feet and not more thafedt5
weightson, movable soccer goals. The standards shall be congf§ the surface.
tentwith guidelines for movable soccer gaalfety published by 2. Erect and maintain a visual warning mechanism that is
the commission in January 1995. highly visible and that is reflectorized, fluorescent, or lighted.

(3) No person may erect a movable soccer goal on public land(b) The connecting rope, cord, or simifaaterial specified in
unlessthe person erects the goal in the manner required by free.(a) 1.shall have reflectorized, fluoresceat,lighted ribbon

rulespromulgated under suf). or tape or other reflectorized devicaached to it, so as to be
(4) A person who violates suf8) is subject to a forfeiture of highly visible, and shall be of didient strength to permit
not more than $500. retrieval of the barricade following melting of the ice.
History: 2009 a. 3902011 a. 32 (c) Any person erecting a barricade or warning mechanism
Cross-reference: See also ctBPS 309Wis. adm. code. underthis subsection shall remove the barricade and all parts

the barricade omechanism immediately after the ice has melted.

m) (a) Instead of the requirements under s(bg) and(2),

public inland lake protection and rehabilitation district or any
nonprofitmembership corporation that is creating ice holes for

. . lake by aeration of water for purposes of a water quality project
167.25 Refrigerators and iceboxes. (1) Any person who that has been approved by the department of natural resources

discardsor abandons anyefrigeratoy icebox or deep freeze : . : :
locker, having a capacity of 1 1/2 cubic feet or more, which is qmayprowde alternative warning methods by doingoélihe fok

longerin use, and which has not had the door removed, or su§¥¥'“9- L . . . )
portion of the latch mechanism removed to prevent latching or 1. Postinghighly visible warning notices at each shoreline
locking of the doois guilty of a misdemeanoAny ownerlessee 2réathrough which the public has access to the lake.

or manager who knowingly permits such a refrigeraombox or 2. Providing a written warning notice to each owner of
deep freeze locker to remain on premises under Hisr@ontrol  riparianproperty on the lake.

without havingthe door removed or such portion of the latch (b) Each warning noticplaced by a public inland lake protec
mechanisnremoved to prevent latching lmcking of the door is tion and rehabilitation district or a nonprofit membership corpora
guilty of a misdemeanorAny person violating this section shalltion under par(a) 1.shall meeall of the following requirements:

167.22 Cigars not to be manufactured in basements.
No shop or place wherein cigars are manufactured shall be Ioc%tﬁ
belowthe ground floar
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1. The size, lettering, and format of each notice shall loé the real estate upon which it is located spedimptly fill the
designedso as to make the notice readable by the public at a diameto grade.

tanceof 60 feet. (4) Wheneverny drilled, bored or deep dug well, except test

2. Each notice shall contain the wording “DANGER —wells of 10 inches or less in diametisrabandoned or its use -dis
OPENWATER,” “WARNING — ICE HOLES,” or “DANGER continued,the owner of the real estate upon which it is located
— THIN ICE” or wording of a similar nature. shallpromptly fill the same, either with alternate layers of sand or

3. Each notice shall replicate the wording required undéfdy and concrete, and seal with a concrete cover at least 5 inches
subd.2. so that the wording on each notice is visible from tHick, or in accordance with recommendations of the department
shorelineand from the water of health services. _ _

4. Each notice shall be made of durable material and lettering(5) Wheneverany mine shaft, exploration shaft or test well is

and shall be replaced as necessary so that the notice remains donedr its use discontinued, the operator or contractor shall
ablethroughout the winter season. promptly fill same to grade or enclose the same with a fence of

. ngwoven wirenot less than 46 inches wide with one barbwire
eacﬁ'w-irr:l(;rnsoetI;SeSnSha” be placed no later than December liggve or cap sanwith a reinforced concrete slab at least 6 inches
i C . . thick or with a nativeboulder at least 3 times the diameter of the
(c) The written notices provideth each owner of riparian top of the shafor test well bore. The strands of the woven wire
propertyby a public inland lake protection and rehabilitatiti’?  shall not be smallethan No. 12 wire and the cross wires and
trict or a nonprofit membership corporation under @gr2.shall - mesheshall not besmaller than No. 16 wire; the strands shall not
be provided no later than December 15 of each winter seasome more than 12 inches apart, and the meshes shall not exceed 8
(3) (a) Except as provided in p&b), a person barricading or inchessquare. All wires must be tightly stretched and securely
markingan ice hole or opening in the manner specifietiis see  fastenedo suficient posts firmly set not more than 8 feet apart.
tion, or erecting a warning device or posting a notice for an ite case any person shall neglect to repair or rebuild such fence
hole or opening in the manner specified in théction, shall be whichthe person is smequired to build and maintain, any person
exemptfrom liability for injury to or the death of any personfar may complain to the department safety and professional ser
damageto any property that results from creating itehole or vices or to the local governingpdy which shall give notice in
opening. writing to the person whis required to build and maintain such
(b) Exceptas provided in pafc), a member of a qualified lake fence. The department of safety and professional services or the
associationor of a nonprofit membership corporation shall b¥cal governing body shall then proceed to examine the fence, and
exemptfrom any ||ab|||ty incurred by the qua“f'ed lalessocia |f It Sha” determlne_ thauch fence _|S |nsf.|t|ent_, it Sha” n_OtIfy
tion or nonprofit membership corporation in creatimgice hole theperson responsible for its erection and maintenancelieewu

or Opening that is Subjetm the barricading, fencing, or Warningthe person to repair or rebuild the fence within such time as it shall
requirements under this section. deemreasonable. Any person refusing to comply with such order

(c) Any riparian property owner who is aware of the existencS@a” be SPb_le‘:t to the penaltl_es provided. .
of an ice hole or opening in the stream, pond, or lake to which his(6) EXistingabandoned mine shafts, exploration shafts or test
or her riparian property abuts shall not be exempt from liability $¢!IS shall be securely protected by owner of the real estate upon
providedin par () if the owner fails to warn a person to whom th&hich it is located.
ownerhas given permission to cross the property in order to have(7) Any person violating this section shall be fined not less
access to thstreampond, or lake by doing one of the following:than $10 nor more than $200 or imprisoned not exceeding 6

1. Directly warning the person of the existence of the ice hdRenths.or both. . ‘ . .
or opening. (8) Any violation of this section coming to the attention of the

2. Posting a warning notice on the property that complies wiigPartmentof safety and professional services or municipal
the requirements specified under s(@m) (b) 1.to 5. authoritiesshall be reported tthe attorney general or district
(4) This section shall not apply to ice holes caused by hydrgtt(i)srtr;g):/fgggrg igzuggggj 2854471, 4472,9116 (5)and9126 (19) 2007 a.
electricdams or by air bubbler systems installed by the corpsmfs.9121 (6) (a)2011 a. 32
engineerdor navigational purposes. _
5) This section shall apply to all navigable or public water467-30 Use of firearms, etc., near park, etc. (1) Any per
of t(h()e state. PPY 9 P son who shall dischge or cause the disclgarof any missile from
s any firearm, slung shot, bow and arrow or other weapon, within
b en e ol SL0) () ) e shat . 40'ods of any publcpar, sauare or enclosure omned o con
$100. Any person who removes a barricade, fencing, a warnig'%”t.ed by alny m””'c'pﬁ‘"ty W'”;:” f;'; state and rzlesorteq to fﬁr Irlec
g f g . e ionor pleasure, when such paskuare or enclosure is wholly
notice,or a warning mechanism or other barrier or marking th uatedwithout the limits of such municipalitghall be punished

complies with this section during the period beginning with =~~~ : L ;
Decemberl5 of a giveryear and ending on March 30 of thefol??ixem;? Hz?%ngfgttﬁg;hgzgoxgﬂ eJS'Sl t?gnegﬁged%ﬂgfo days or by

:c?r\llgg %glte;rorn;a%abneé%por!soned for not more than 6 months or (2) Subsectiorfl) does not apply to the disclarof a firearm

History: 1975 c. 2961987 a. 271991 a269 1993 a. 13213 491: 1997 a. 167 if the actos conduct is justified phad it been subject to a crimi

2005a. 395 nal penalty would have been subject to a defense describgd in
939.45

167.27 Capping and filling wells or similar structures. History: 2011 a. 35

(1) This section applies only to counties of a population of . )

500,0000r more. 167.31 Safe use and transportation of firearms and

(2) The owner of any real estate shall securely protect art?)g)ws. “(1_) DE'T,'N'T'ONS' In th's_ sect_lon.
well, seepage pit, cistern, cesspool, septic tank, or other similaf@) “Aircraft” has the meaning given underl$4.002 (3)
structuresin active use with a cover of concrete, metal or wood (b) “Encased” means enclosedancase that is completely
coveredwith sheet metal, securely fastened and oficent zipped,snapped, buckled, tied or otherwise fastened with no part
weightso it cannot be removed bgnall children and so as to makeof the firearm exposed.
it free from danger to persons going upon such real estate. (bg) “Family member of the landowner” means a person who
(3) Whenevenrny shallow dug well, seepage pit, cisteess IS related to the landowner as a parent, child, spouse, or sibling.
pool or septic tank is abandoned or its use discontinued, the ownetbn) “Farm tractor” has the meaning given i1340.01 (16)
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(c) “Firearm” means a weapon that actsfdge of gunpowder encasear unless the bowr crossbow is unstrung or is enclosed
(cm) “Handgun” has the meaning given irt5.60 (1) (bm) [N & carrying case.

(d) “Highway” has the meaning given undeB840.01 (22) 2. Place, possess, or transport a firearm, loowrossbow in
(dm) “Implement of husbandry” hae meaning given in s. 270N 2 noncommerciaircraft, unless the firearm is unloaded and
340.01(24) " encasear the firearm is a handgun or unless the bow or crossbow

) » . . is unstrung or is enclosed in a carrying case.
() I\‘/[Iotorboat h{fl,s the meaning given unQe3@;50 (6) (b) Except as provided in sufd), no person may load or dis
(em) “Peace dicer” has the meaning given in39.22 (22) - ¢chargea firearm orshoot a bolt or an arrow from a bow or cross
(et) “Private security person” has the meaning given in Bowin or from an aircraft.

440.26(1m) (h) . ) (c) A person who violates p&a) or (b) shall befined not more
() “Roadway” has the meaning given unde840.01 (54)  than$1,000 or imprisoned not more than 90 days or both.
(fg) “Stationary” means not moving, regardless of whether the (3m) PRrROHIBITIONS; TRANSMISSIONFACILITIES. (a) Except as

motoris running. providedin sub.(4) (b)and(h), no person may intentionally dis
(fm) “Street” means a highway that is within the corporate linghargea firearm in the direction of a transmission facility
its of a city or village. (b) A person who violates p&a) and causes damage to a trans

(fr) “Transmission facility” means any pipe, pipeline, ductnissionfacility is subject to a forfeiture of not more than $100.
wire, cable, line, conduit, pole, towexquipment, or other struc ~ (c) In addition toany forfeiture imposed under p#b), the
tureused to transmit or distribute electricity to ortiee public or courtshall revoke any huntingcense under ct29 that is issued
to transmit or distribute communications or data to or from the the person found in violation for a period of one year

public. (d) In addition to any forfeiture imposenstder par(b) and the
(9) “Unloaded” means any of the following: revocationrequired under pafc), the court shall enter a restitu
1. Having no shell or cartridge in the chamber of a firearm §en order that requirethe defendant to pay to the owner of the
in the magazine attached to a firearm. transmissiorfacility the reasonable cost of the repair or replace
2. Inthe case of a cap lock muzzle-loading firearm, havif§ent of the transmission facility
the cap removed. (4) ExcepTIONS. (a) Subsection@) and(3) do not applyto

any of the following who, in the line of dutplace, possess, trans
port, load or dischaye a firearm in, on or from a vehicle, mator

theflashpan cleaned of powder L . boator aircraft or dischae a firearm from or across a highway or
4. In the case of an electronic ignition muzzle-loadirg \yithin 50 feet of the center of a roadway:
arm, having the battery removed and disconnected from the fire 2. A member of the U.S. armed forcés

3. In the casef a flint lock muzzle-loading firearm, having

arm.
(h) “Vehicle” has the meaning given in310.01 (74) and 3. A mgmber of the national guard. i
includesa snowmobile, as defined in310.01 (583)and arelec 4. A private security person who meetsadlthe following
tric personal assistive mobility device, as defined i8460.01 réquirements:
(15pm) exceptthat for purposes of sul{g) (c) and(cg) and(4m) a. He or she holds either a private detective license issued
“vehicle” has the meaning given ftmotor vehicle” in s29.001 unders.440.26 (2)a) 2.or a private security permit issued under
(57). s.440.26 (5)
(2) PROHIBITIONS; MOTORBOATSAND VEHICLES; HIGHWAYS AND b. He or she holds a certificate of proficiency to carry a fire

ROADWAYS. (@) Except as provided in sul), no person may armissued by the department of safety and professional services.
place,possess, or transport a firearm, bowcrossbow in or on c. He or she is performing his or her assigned duties or respon
a motorboat with the motor running, unless arfi¢he following sibilities.

applies: d. He or she is wearing a uniform that clearly identifies him
1. The firearm is unloaded or is a handgun. or her as a private security person.
2. The bow does not have an arrow nocked. e. Hisor her firearm is in plain vievas defined by rule by the
3. The crossbow is not cocked or is unloaded and enclosedl@partmendf safety and professional services.

acarrying case. (ag) Subsectior{2) (b) 1.does not apply to a firearm that is

(b) Except as provided in sufa), no person may place, pos Placedor possessed on a vehicle that is stationary
sesspr transport a firearm, bowr crossbow in or on a vehicle, (am) 1. Subsection&) (a) (c) and(d) and(3) (a)and(b) do
unlessone of the following applies: not apply to a peacefafer who, in the line of dutyloads or dis
1. The firearm is unloaded or is a handgun. chargesa firearm in, on or from a vehicle, motorboat or aircraft or

2 The bow does not have an arrow nocked. dischages a firearm from or across a highway or within 50 feet of
he center of a roadway

3. The crossbow is not cocked or is unloaded and encloseé in, Subsection2) (b) does not apply to a peacdicér who

acarrying case. . ) _ placespossesses or transports a firearm in or on a vehicle,-motor
(c) Except as provided in sufa), no person may load a fire |ygat0r aircraft while in the line of duty

arm, other than dandgun, in a vehicle or discara firearm or :
. 3. Subsectior2) (b)does not applyo a person employed as
\S,gﬁ%g bolt or an arrow from a bow or crossbow in or from Qpeace dfcer who places, possesses or transports a firearm in or
: ) . on a vehicle while traveling in the vehicle from his or her-resi
(d) Except as provided in sulgt) (a) (bg), (cg), (€). and(9),  denceto his or her place of employment as a peafieenf

no person may dischge a firearm or shoot a bolt or an arrow from (at) Subsection€) (c)and(d) and(3) (b)do not a
: L pply to the
abow or crosshow from or across a highway or within 50 feet 8fschargenf a firearm if the actds conduct is justified phad it

the center of a roadwgy ) ) . beensubject to a crimingbenalty would have been subject to a
(e) A person who violates paig) to (d) is subject to a forfei gefensedescribed in 939.45

ture of not more than $100. o (b) Subsection€) (a) (b) and(c), (3) (a)and(b), and(3m) do
(3) PROHIBITIONS; AIRCRAFT. (&) Except as provided in sub.not apply to the holder of a scientific research license under s.
(4), no person may do any of the following: 169.250r a scientific collector permit under29.614who is using

1. Place, possess, or transport a firearm,, lsowrossbow in anet gun or tranquilizer gun in an activity related to the purpose
or on a commerciadircraft, unless the firearm is unloaded anébr which the license or permit was issued.
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(bg) 1. Subsectiof2) (a), (b), (c), and(d) does not apply to  (co) For purposes of paicg), a person may stop a vehiclé of
a state employee or agent, or to a federal employee or agent, Weroadway on the left side of the highway
is acting within the scope of his or her employment or agertoy (cr) For purposes of pafcg) 4., “private property” does not
is authorized by the department of natural resources toateike includeproperty leased for huntirtgy the public, land that is sub
malsin the wild for the purpose of controlling the spread of disect to a contract under subdhof ch. 77 or land that isubject
easein animals and who is hunting an area designated by theo an order designatingds managed forest land under subth.
departmendf natural resources as a chronic wasting disease ergflch. 77and that is notlesignated as closed to the public under
ication zone, except that this subdivision does not authorize thez7.83 (1)
dischargeof a firearm or the shooting of a bolt or arrow from a bow (d) Subsectior2) (b)does noprohibit a person from leaning
or crosshow across a state trunk highwaunty trunkhighway anunloaded firearm against a vehicle

or paved town highway . .
. (e) Subsectioii2) (d)does not apply to a person who is legally
; 19|' SubsebctlomfZ)téb)lanccjj(c) does not appl)ly toa :(atr;]dolw ngr huntingsmall game with a muzzle-loading firearm or with a shot
afamily member of the landowneor an émployeé of he fan gunloaded with shotshell or chilled shot number BB or smaller

Omw?efrrwrmo 'Sf“fm%ra fltre;arnrw, t_)owlr cr:losnstbo;/vhto Sbh%(grwndnatw if the surface of the highway or roadway is anything other than
alsfrom a farm tractor or aimplement of husbandry o eﬁ(e)ncreteor blacktop.

landowner’sland that is located in an area designated by t . -

departmenbf natural resources as a chronic wasting disease erad(f) Subsectioi2) (d) does not prohibit a person from possess
ication zone Ing a loaded firearm withis0 feet of the center of a roadway if

) the person does not violate syB) (b) or (c).

. . (9) A person who is fishing with lbow and arrow may shoot
(bn) Subsectior(2) (a)does not apply to a persoaing a bow an arrow from a bow within 50 feet of the center of a roadway if

or a crossbow f(_)r fishing fram a motorhoat. the person does not shoot the arrfram the roadway or across
(bt) Subsectiorf2) (b) does not apply to the placement, posy highway

sessionpr transportation of an unloaded firearm in or on a vehicle
if all of the following apply:

1. The vehiclas a self-propelled motor vehicle with 4 rub
ber-tiredwheels.

2. Thevehicle is not certified by the manufacturer for on-road

2. This paragraph does not apply after June 30, 2010.

(h) Subsectiorf3m) does not apply to any of the following who
dischargea firearm in the direction of a transmission facility:

1. A member of the armed forces in the line of duty
2. A member of the national guard in the line of duty

use. 3. A peace dicer in the line of duty
3. The vehicle is not an all-terrairehicle, as defined in s. 4. A private security person who meets all of the requirements
340.01(29). underpar (a) 4.

4. The vehicle is being used to transport individuals involved () Subsectiof2) (b)and(c) does not apply to a person legally

in sport shooting activities at sport shooting ranges, as define‘}m‘t'”g from a stationary nonmotorized vehicle that is not

s. 895.527 (1) and is not being used to transport individualdtachedo a motor vehicle.

involvedin hunting. (4m) RuLes. The department of natural resources may further
5. The vehicle is being operated entirely on private properfigStricthunting from stationary vehicles on county or tdwgh-

andis not being operated in the right-of-way of any highway Ways by promulgating rules designating certain county and town
(c) Subsectiorf2) (b)and(c) does not apply to the holder thlghways,or portions thereof, upon which a holder of a Class

; : : Class B permit issued under29.193 (2)may not dischae a
a ClassA or Class B permit under 89.193 (2)who is hunting or
from a stationary vehicle. firearmor shoot a bolt or an arrow from a bow or crossbow under

. sub.(4) (cg) For each restriction of hunting from a county or town
(cg) A holder of a Class or Class B permit under 89.193  ighwaycontained in a rule to be promulgated under this subsec
(2) who is hunting from a stationary vehicle may load and digon the department shall submit a specific justification for the
chargea firearm or shoot a bolt or an arrow within 50 feet of thesirictionwith therule submitted to legislative council Stédr
center of a roadway if all of the following apply: review under s227.15 (1)
1. The roadway is part of a county highwaytown highway (5) \weaponssurcHARGE. (a) If a court imposes a fine or for

or any other highway that is not part of a street or of a state trugl,,re for a violation of this section, the court shall also impose

or federal highway _ - aweaponssurchage under ch814 equal to 75% of the amount of
2. The vehicle is located fathe roadway and is not in viela thefine or forfeiture.

tion of any prohibition or restriction that applies to the parking, (b) If a fine or forfeiture is suspended in whole or in part, the

stoppingor standing of the vehicle under 846.51to 346.55o0r ; ; '

undera regulation enacted unde3¢9.06or 349.13 \ggapon$urchage shall be reduced in proportion to tuspen

n.
3. The holder of the permit is not hunting game to fill the tag (c) If any deposit is made for arferise to which thisubsee
of another person. _ _ o tion applies, the person making the deposit shall also deposit a suf
4. The holder of the permit has obtained permission from afi¥ient amount to include the weapons surgieannder this sub
persorwho is the owner or lessee of private property across or ttion. If the deposit is forfeited, the amount of the weapons
to which the holder of the permit intends to disgleaa firearmor  surchargeshall be transmitted to the secretary of administration
shoota bolt or an arrow underpatr (d). If the deposit is returned, the amount of the weap
5. The vehicle bearspecial registration plates issued undesnssurchage shall also be returned.
S.341.14 (1)(1a) (1e) or(1m)or displays a sign that is at least (d) The clerk of the circuit court shall collect and transmit to
11 inches square on which is conspicuously written “disablgRe county treasurer the weapons surgeaas required under s.
hunter”. 59.40(2) (m). The county treasurer shall then pay the secretary
6. The holder of the permit disclygs thefirearm or shoots of administration as provided in$9.25 (3) (f) 2. The secretary
thebolt or arrow away from and not across or parallel to the roasf administration shall deposit all amounts received under this
way. paragraphin the conservation fund to @propriated under s.
(cm) For purposes of parg) and(cg), the exemption from 2%330(3)1 9(;2“)361987 7735 1601 . 771603 a. 1471995 a. 122201
sub.(2) (b) under these paragraphs only apptieshe firearm, story: a. a 24 a. 7 a 14 a '
bow or crossbow being used for hunting by the holder of tHE ia sea 266 345 2a0s a 072006 5 LA % 3390 a1 n o0 3262005
ClassA or Class B permit under 29.193 (2) Cross—reference: See also séVR 10.00110.05 and10.07, Wis. adm. code.
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167.32 Safety at sporting events. (1) DerINITIONS. In this (2) CERTIFICATION FILED BY MANUFACTURERS. (a) Each
section: manufacturethat sells or gérs to sell cigarettes in this state shall
(a) “Alcohol beverages” means fermented malt beverages dl§ @ written certification with the department, certifying that each
intoxicating liquor. type of cigarette listed in theertification has been tested in

U ay i iy 0 P ; accordancewith sub.(3) and complies with the applicable fire
(b) “Facility” means building or stadium. fgf typerformance standard under s(8).

in S(cistgrzrrEg;]ted malt beverages” has the meaning designa b) For each type of cigarette listed in the certification, all of
('j I toxicating li » has th ina designated i the following information shall be included in the certification:
(d) _Intoxicating liquor” has the meaning designated in s. . The brand or trade name that appears on the package.

125.02(8). The style of the cigarette, such as light or ultra—light
(e) “Passing” includepushing, pulling, throwing and moving. . The length in millimeters.

(f) “Sports facility” means a facility where sporting events are The ci f in millimet
held, regardless afhether that is the exclusive use of the facility : € circum eren_ce_ln mitlime e'rs.
. Any flavor description for the cigarette.

2) Bopy passING. (a) A spectator at a sporting event at a ; o !
(2) @ b P J . Whether the cigarette is filter or nonfilter

sports facility shall not participate in the process of passing - t1gd T orl _ ) _
anotherperson above the floor or ground from one location to 7. The type of individual container in which the cigarette is
another. packagedsuch as a soft pack or a box.

(b) Paragrapka) does not apply to the act of a person moving 8. A description of the marking required under séh.
anotherperson in order to render first aid or otherwise assist or 9. The name, address, and telephone nuwiitée laboratory
carefor that other person. conductingthetesting of the cigarette as required under €.

(3) OBJECTPASSING. A spectator at a sporting event at a sportk the laboratory is not owned and operatgdhe manufacturer
facility shall not participate in the process of passing bleache?the cigarette. . ' .
seatsor other objects in a manner which threatens the safety ~ 10. The date on which the testing required under 2ib.
otherpersons. occurred.

(4) ALcoHoL consUMPTION. (a) A spectator shall not bring  (€) Upon filing a certification under pafa), a manufacturer
alcoholbeverages into a sports facility where there is a sportifgall provide a copy of the certification to each distribjtisbey
eventat the sports facility or direct marketer that purchases from the manufacturer cigarettes

(b) A spectator shall nqtossess or consume alcohol beverag tare the subject of the certification. Each manufacthaH

ata sporting event at a sports facility if the alcohol beverages wéfe0Provide to each distributgobber and direct marketer suf
broughtto the facility as specified in pag). clent copies ofan illustration of the package marking required

(c) This subsection does not appl vendor or other per undersub.(4) to be given to each retailer to whom the distriutor

sonwho brings alcohol beverages into a sports facility with tﬂgbber,or direct marketer sells cigarettes.
authorizationof the person in chge of the facility (d) Each manufacturer shall file the certificatiomder par(a)

. with the department every 3 years.
shéﬁ)folzr?e?r ';ggRE' Any person who violates su2), (3) or (4) (e) The department shall promptly forward a copy of emth
6) C ) The stat the citati tification it receives under pafa) to the attorney general.
dufcaunder §776.25%0 enforce this section A county or mumici () Eachmanufacturer shall pay to the department a fee of
; it i $1,000for each brand family of cigarette listed in each certifica
pality mayuse the citation procedures under&3.25to enforce .~ -
alocal ordinance strictly conforming to this section tion filed with the department under pa). The fee shall apply
History: ' to all cigarettes within the brand family and shall include any new
y: 1985 a. 254 X >V ; oo f
cigarettethat is included irthe 3-year certification period for
which the fee is paid. The manufacturer shall pay the fee filpon
ing each certification for a new brand family
r (9) If a manufacturer has certified a typiecigarette pursuant
0 this subsection, and makes amange after the certification to
. . thattype of cigarette that is likely to alter its compliance with the
. (b)l Departmerllt mehans the department oLsafgty and profeghjicable fire safety performance standard, no person rfey of
slonaiservices Uniess t e context requires otherwise. for sale or sell that type of cigarette in this state unthss
(c) “Direct marketer” has the meaning giversia39.30 (2n) manufactureretests the cigarette in accordamdén the applica

~NOoO b wWNE

167.35 Fire safety performance standards for cig -
arettes. (1) DeriniTions. In this section:

(a) “Cigarette” means any roll of tobacco wrapped in paper
in any substance other than tobacco.

(d) “Distributor” has the meaning given ink39.30 (3) ble testing method under su(8) (a) or (d) and maintains the
(e) “Jobber” has the meaning given iri89.30 (6) reportsof that testing as required under s(8).(f).
(f) “Manufacturer” means any of the following: (3) TESTMETHODS; PERFORMANCESTANDARDS. (&) Method of

esting. For purposes of thisection, testing of cigarettes eon
rettesanywhere or causes cigarettesbe manufactured or pro uctedby a manufacturer or conducted or sponsored by the state

ducedanywhere, if the person intends that the cigarettes e toShaII meet all o,f the following requwements: .
soldin this state, includingigarettes that are sold in the United, 1. The testing shall be conducted in accordance with the stan
Statesthrough an importer dardtest method for measuring the ignition strength of cigarettes

8 . . establishedby the American Society forebting and Materials
2. The first purchaseanywhere that intends to resell in thiﬂ ernationalstandard E2187-04. The department may adopt a

United States cigarettes that are manufactured anywhere, if stitutetest method that is dérent from the standard test
?é;?ér;glen;glr:juifﬁ%uer%’n?tgré)cé?;teersd|d not intend that the ciga method,if the department finds that the substitute test method
. ) . doesnot result in a change in the percentage of full-length burns
3. Any entity that becomes a successor to a patesaribed  exhipitedby any tested cigarette when compared tg#reentage

1. Any person whananufactures or otherwise produces <ig

in subd.1. or a purchaser described in sud. of full-length burns the same cigarette would exhibit when tested
(9) “Repeatability” means the range of values within wiiheh in accordance with the standard test method.

repeatresults of cigarette test tridfiom a single laboratory will 2. The testing shall be conducted on 10 layers of filter paper

fall 95 percent of the time. 3. The fire safety performance standardier this subsection
(h) “Retailer” has the meaning given in184.66 (1) (9) shallbe applied only to a complete test trial, which shall consist

(i) “Sell” or “sale” has the meaning given in189.30 (12)  of 40 replicate tests for each cigarette tested.
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4. Each laboratory conductirtge testing shall implementa  (em) Additional testing.This subsection does not require addi
quality control and quality assurance program that meets ttienal testing if the cigarettes have been tested for another purpose
requirementsinder par(b) and that includes a procedure that willvith methods that arne accordance with the testing methods rec
determinethe repeatability of the resulfeom the testing. The ognizedunder this subsection.
repeatabilityvalue may not be greater than 0.19. () Reporting equirement.1. Each manufacturer shall keep

5. Eachlaboratory conducting the test under this subsectioaportson all test results on all types of cigarettes that dezeaf
shallbe accredited pursuant to tstandard ISO/IEC 17025 of thefor sale and that are conducted to determine compliance with this
InternationalOrganization for Standardization or otlempara  sectionand shall keep copies of these reports for 3 years.
ble accreditation standard required by the department. 2. Upon written request from the department or the attorney

(b) Quality contol and quality assurance pgram. For pur  general,a manufacturer shall make copies of the reports under
posesof pat (a) 4, a quality control and quality assurance-prosubd.l. available tahe department or the attorney general within
gramshall include a laboratory procedure that ensures #fieof 60 days after receiving the request.
following: (4) MARKING OF CIGARETTES. (a) Each manufacturer of ciga

1. That operator bias, systematic and nonsystemmagthod rettes that are the subject of a certification filed under(&)ifa)
ological errors, and equipment-related problems do rietefhe shallmark thecigarettes to show that the cigarettes meet the-appli
resultsof the testing. cablefire safety performance standard under §8). The mark

2. That the testing repeatability remains within taquired ing shall be in 8—point darger type and shall be located at or near
repeatabilityvalue stateih par (a) 4.for all of the test trials used the universal product code.

to certify cigarettes under suf®). (b) For the purposes of péa), the marking shall consist of one
(c) Fire safety performance standarl. A testing of ciga of the following:
rettesdoes not meet the applicable fire safety performatae 1. Alphanumeric or symbolic characters permanently
dardunless no more than 25 percent of the cigarettes tested gtaanpedengraved, embossed, or printed in conjunction with the
completetest trial under pafa) exhibit full-length burns. universalproduct code.
2. Each type of cigarette listed in a certification under &)b. 2. A visible combinatiorof alphanumeric or symbolic char

that uses loweregpermeability bands in the cigarette paper iacters permanently stamped, engraved, embossed, or printed
orderto meet the fire safefyerformance standard under subd. uponthe cigarette package or cellophane wrap.

shallmeet one of the following requirements: 3. Printed, stamped, engraved, or embossed text that indicates
a. For a cigarette that doemt have bands positioned bythe cigarettes must mete applicable fire safety performance

design,the cigarette shall have at least 2 nominally identiaatls standardunder sub(3).

onthe paper surrounding the tobacco coluaieast one of them 4 The letters “FSC.”

beinga complete band located at least 15 millimeters fioen (c) A manufacturer shall use only one marking, shall use this

lighting end O.f the tobacco column. . . . marking uniformly for all types of cigarettes marketed by the
b. For a cigarette that has bands positionedésjgn, the cig manufacturerand shall apply this marking to all packsytons,

aretteshall have at least 2 nominally identical bands on the paE%]%esand other packages containing the cigarettes.

surroundingthe tobacco column. At least one of these bands shal (d) Prior to the certificationf a type of cigarette, a manufac

fully be located at least 15 millimeters from the lighting end of the er shall presentts proposed marking to the department for

tobaccocolumn, and at least one of the remaining bands shalll fu\g . ;
o " proval. Upon receipt ofthe proposed marking, the department
belocated at least 10 millimeters from the filter end of the tobacél allapprove or disapprove the marking presented subject.to par

columnor at least 10 millimeters from the labeled endhaf (€). If the department fails to act within Tisiness days after

tobaccocolumr_l for a nonfiltered cigarette. receivingthe proposed marking, the marking shall be considered
(d) Alternative test methods and performance sta&l@o- {5 nave been approved by the department.

posedby manufactwers. 1. If the department determines that The d t t shall d i d
type of cigarette cannot be tested in accordance with the test€) The department shall approve a proposed marking under
ar. (d), if the proposed marking meets teze and location

methodrequired under p&), the manufacturer thereof shall pro P Uirementsinderpat (a) and if either of the following applies:
posean alternative test method and alternative fire safety perf5?q P g applies:

mancestandard for approval by the department. 1. The marking is in use and has been approved for cigarettes

2. If the department determindsat the alternative fire safetyth""tare sold in New k. ) . y
performancestandard proposed under suhds equivalenttothe 2. The marking consists of the letters “FSC.

applicablefire safety performance standard under. & the (f) A manufacturer may not modify a marking approved under
departmenshall approve the alternative test method and the altpar. (d).
native performance standard for use by the manufacturer (5) ProHIBITION. (a) Except as provided in pafs) and(c),

(e) Provisions fom other statesIn lieu of approving an alter no person may sell or f&fr to sell cigarettes to a person locéted
native test method and alternative fire safety performance stahis state unless all of the following apply:
dardunder par(d), the department may review the cigarette fire 1. The cigarettes amf a type that has been tested in accord
safety requirements enacted or otherwise adopted by anothAgicewith this section.
state. The department shall allow a manufacturer to use the results , tha ¢ ; :
; . ) . garettes meet the applicable fire sgfetformance
of the other state’alternative test method and alternative perfoétandardequired under this section.

mancestandard for the purpose of certification under §2i(a) . o

if the department determines that the safety requirements are com>: ' N€ cigarettes are of a type that are covered by a certifica
parableto the requirements under this section, that the othersstaf" filed under sub(2) (a) _ , _
safetyrequirements specify the sarest method and the same 4. The cigarettes are marked in compliance with gb.
performancestandardhat are specified in par&) and(c), and (b) Paragraplfa) does not apply to the selling or théeving
thatthe other state has approved an alternative test method fmdsale of cigarettes by a manufactuistributor direct mar
alternative performance standard as meeting the requiremeRgter,jobber or retailer if the stamps acquired undel39.32
underthat states cigarette fire safety requirements. The depanvere affixed to the cigarette packages priorQgatober 1, 2009,
ment may not require additional testing under this paragrapimdif the quantity of such cigarettes in the manufactsyetistrib
unlessthe department determindat it is not reasonable for theutor’s, direct marketes, jobbets, or retailels possession prior to
resultsto be used for this purpose. Octoberl, 2009, is comparable to thaantity of cigarettes in the
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manufacturer’s, distributors, direct marketés, jobbets, or (c) Authorized personnel from the department of justice, from

retailer’spossession during the sameriod of the previous year the department of safety and professional services, and from the
(c) Paragraplfa) does not apply to the selling or théesing departmenbf revenue, an_d any sh_é,r‘;ﬁolice c_)ficc_sr, or _other law

for sale of cigarettes solely for the purpose of consumer testgigforcemenpersonnel, within their respective jurisdictionsy

thatis conducted by a manufacturer or under the control and direterand inspect any premisedere cigarettes are made, sold,

tion of a manufacturer if all of the following apply: offeredfor sale, or stored to determine if the cigarettes comply

1. The purpose of testing is to evaluate constaneeptance With this section. An inspection under this paragraph includes
of the cigarettes. examiningthe books, papers, invoices, and other recordspf

2. The testingnvolvesonly the number of cigarettes that ispersqnwho is subject to this section and who is in control; pos
reasonablynecessary for the testing. Sessionpr occupancy of the premises. .

(6) PenALTIES. (3) Any person who knowingly sells ofes (8) Seizure. All cigarettes acquired, owned, imported, pos
to sell cigarettes at wholesale in violation of @ .(a)shall for ﬁessedkept, stored, made, sold, distributed, or transported that
feit not more than $10,000 for each sale subject to(@gar avenot been marked as provided in si).are subject to seizure

- ; by anyone authorized to inspect premises under(gifc). All
at r((ebt)sai/lAirr]wyv?(()alrast?(;]nV\(l)?OsEB(ogy '(nag)lghsaﬁllli’o(?frfe‘?{_s to sell cigarettes gg;edcigarettes shall be destroyed after person who holds the

e . trademarkrights in the cigarette brand has been given a reasonable
1. Not more than $500 for each violation that involves n@pportunityto inspect the Cigaret’[esl

morethan 1,000 cigarettes. o . (9) SELLING CIGARETTESOUTSIDE OF THIS STATE. This section
2. Not more than $1,000 for each violation that involves 1,0Qfesnot apply to any manufacturer or any person who sells

or more cigarettes, subject to pa@). _ offersto sell cigarettes that are prohibited from being soider
(c) Any manufacturer thanowingly files a false certification sub.(5) (a)if either of the following applies:

undersub.(2) (a)shall forfeit not more than $10,000. Each false (a) The cigarettes will be stamped for sale in a state other than

certificationconstitutes a separatdefse. this state.

(d) Any manufacturer who fails to comply with s@8) () 2. = (b) The cigarettes are packaged to be sold outside the United
shallforfeit not more than $10,00@Each day of violation consti - statesand the manufacturer or seller has taken reasonablddsteps
tutesa separate fense. ensurethat the cigarettes will not be sold ofeséd to be sold to

(e) The total amount oforfeitures imposed under pdge) any person in this state.
againsta single violator may naxceed more than $100,000-dur (10) NEw YORK, FEDERAL, AND LOCAL LAWS. (a) This section

ing any 30-day period. Thetal amount of forfeitures imposed shaj| pe implemented iaccordance with the implementation and

underpar (b) 2. against a single violator may not exceed morg pstancef the New Yrk Fire Safety Standards f@igarettes

than$25,000 during any 30-day period. thatare in efect on October 1, 2009. If, after October 1, 2009, the
(7) ADMINISTRATION AND ENFORCEMENT. (@) Thedepartment New York safety standards are changed, the department shall sug

or attorney general may file an action in civil court for a violatiogest proposed legislation to the chairpersons of the appropriate

of this section. The relief sought in the action may include injungtandingcommittees of the legislature, as designated by the pre

tive relief, damages incurred by the state because of the violatigiiing officer of each house. The proposed legislation shall con

enforcementosts, court costs, and attorney fees. Each violatigiin the provisions necessary to bring this sectionaetmrdance

of this section constitutes a separital violation for which the with the New Yrk safety standards.

departmenbr attorney general may seek relief. . (b) If the department determines that the federal government

~ (b) The department of revenue, in the course of conducting ais enacted legislation that establishes a fire safety performance

inspection or examination authorized under $39.39 may standardhat conflicts with or thapreempts the provisions of this

inspectcigarettes to determine if the cigarettesraegked as pro  sectionthat establish fire safety performance standardsséts

vided under sub(4), and thedepartment of revenue shall notifytion does not apply after the date on whibh federal legislation

the department of safety and professional servicesam§ takeseffect.

unmarkedcigarettes. History: 2007 a. 2252011 a. 32
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